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of Drote c jor, tnis f‘cate’s I:Jw nas always, ever
orior o the passage of tne federal act, afforded



ne definitions of "onysical disanility” and

cloas tnie ADA, 2 "supstantial limitation” upor 2
Major Life Activity. Tnis distinction is intencded to
result in broader coverage under California law
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Tne employee must be aole to perform these

accornrnocation,
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> A “disapility” under FEFIA means a mental or
onysical impairrnent wnich limits a person in

disability laws such as FEHA, Tnese benefits

A

accornrnocdation,
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There are several irnportant criteria to understand in this
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First, triere must e sorne Kind of “lirnitation” on tne
avilities of the individual, althougn it need not rise to tne
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dbo er or condition lirmits 2 J’ILJHOF life < ACtivity (MLA)
i it makes the achievernent of the MLA difficult.” Gov,

"Lirnits” snall ne determinad witnout regard to rmitigating



The FEFA does not re quire that the disaoility result in

Utter inapility or suo
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"Major Life Activities” are functions sucn as

learning ancd working., Primary attention is to be
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o Tne California court

Iso neld that engaging in
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> "Recognizing ‘inter

cting witn otners’ as a Major Life

person will e deernad .. lirmited in 2 Major Life Activity.
"Mere trouple getting along with co-

sufficient to shiow a1 lirmitatior...here

findings mdmrm
mental illness

2, there are clinical
g tnat one of tne effects of McAlindin’s
& pattern Jf wi “helrawal Frorm ouolic

places and umll\/ rmernoers,”
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o Prior to the addition c Jf this langu uage to A m )OOI

Hm,)b/ e could not pe IJH]JE:‘F Ir tne VLA of " womng
unless they orovided proof that they were lirnited i

LSt Delnc J‘ Hmi“' cl in the particular j)') they held,
exarmnple, the r)rur rule pronibited emr)loy as frorn

ju
For
seeking rerbjnru accormrnodations of joo transfers

oroadered rrw cdefinition of “workin J trat sucn requests
now neecd o ve considerad under the rea 50f 1aole
2\CCOIMIMO oclation Jﬂdrldr\rdJ [t rernains to be seen now
the courts will interpret this new definition,
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refusing to nire or frorn disc

without endangering his/ner

narging an employee
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increased apsenieism and turnover,

U1

potential liability to third pariies.



Suprerne Court o reject tne clair
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accornmocdation of any medical U
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oSt appropriate
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for

arnployee



The express choice of the applicant or smployee should

oe given prirmary consideration, unless anotner effective

accornmocdation exists that wuld orovicde a meaningful

eq,ml ernployment opportunity. (Barnzit v, U5, Air, Irc.
 Cir, 2000) 228 £.3d 1105,1113)

Uncer FEFA, wnen more than one accornmocdation is
reasonanle, it s the s mr)loyerJ orerogative to crioose
which accormrmocdation will be utilized. (
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ormrocdation if it

An employer ma 2y cdeny a reque C
nie e arroloyer’s

for
would crezite an “undye rur,ls to
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"Undue nardsnip” rmeans an action requiring Jumrmnr
difficulty or expense, wnen considerad in lignt of the

(1) The nature and cost of the accommodation needed;
(2) The overall financial r resg ,Jr of tne facilities

23
involved in providing the RA, the number of persons
armployed at the facility, rm,f ne effect on expenses and

accornmodations uporn the operation of the facility;
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in California courts are rare, Thnere appear to 02 1o

arnployer successiully clairned an undue nardsnip

providing an ernployee with a smoke free work
environment In 2 locc ornotive cap, In order to
accornmocdate nis astnrna, rJnJrJru’Ead an undue
nardsnio. The court rejegzed this defense,
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(
153 F.Supp, 1187.)
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